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DECISION ON REQUEST FOR 
RECALCULATION of -PATENT 
TERM ADJUSTMENT IN VIEW 
OF WYETH 


The Patentee's Request for Recalculation is DISMISSED. 

This Request is deemed ineligible for consideration for one or more of the following 
reasons : 

(A) . The patent for which PTA recalculation is requested is either a design or reissue 
application or is a reexamination proceeding; 

(B) . The patent for which PTA recalculation is requested resulted from a utility or plant 
application filed under 35 USC 111(a) before May 29, 2000 and no CPA filed in the 
application on/after May 29, 2000; 

(C) . The patent for which PTA recalculation is requested resulted from an international 
application in which the international filing date was before May 29, 2000 and no CPA 
filed in the application on/after May 29, 2000; 

(D) . The patent for which PTA recalculation is requested issued on/after March 2, 2010; 

(E) . The Request for Recalculation was filed more than 180 days after the grant date of 
the patent and the request was not filed within two months of a dismissal of a request 
for reconsideration of the of the patent term under 37 CFR 1.705(d); 

(F) . The Request for Recalculation is not solely limited to USPTO pre-Wyeth 
interpretation of 35 U.S.C. 154(b)(2)(A); 


(G) . A civil action was filed pursuant to 35 U.S.C. 154 (b) (4 ) (A) concerning the same 
patent at issue in this request. 

Patentee may file a reply to this decision dismissing the Request for Recalculation. 
Patentee must file such reply within one month or thirty days, whichever is longer, of 
the mail date of the decision dismissing the Request for Recalculation. No fee is 
required if patentee is asserting in the reply that the dismissal for ineligibility is 
improper . 

Patentee should use document code PET. OP if electronically filing a reply to this 
dismissal. If the USPTO finds that the request was improperly deemed ineligible, the 
USPTO will mail applicant a recalculation determination. 

Patentee should be aware that in order to preserve the right to review in the United 
States District Court for the District of Columbia of the USPTO patent term adjustment 
determination, patentee must ensure that he or she also take the steps required under 35 
U.S.C. 154(b)(4)(A). Nothing in the request for recalculation should be construed as 
providing an alternative time frame for commencing a civil action under 35 U.S.C. 154 
(b)(4)(A). 

Any questions concerning this decision should be directed to the Office of Patent Legal 
Administration at 571-272-7702. 
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